The effectiveness of international law depends on its implementation and enforcement by nation-states, including those within the domestic domain. In recent years, the United Nations (hereinafter "UN") called on its member states to achieve rule of law at both the national and international levels. As a rising power, China has recently been the subject of international attention. In particular, because China is now seen as a responsible stakeholder for the world community, the attention has concerned China's behaviour and acts under international law. This Essay examines China's practice in international law at the national level through its legislature, administration, and judiciary and also explores the gaps and inconsistencies, with reference to the implementation and application of international human rights law in China.
I. INTRODUCTION
International law was introduced to China in the late nineteenth century by Western missionaries. In 1864, W.A.P. Martin translated Henry Wheaton's Elements of International Law into Chinese, and it was published by the Tsungli Yamen. 1 Later, the founding of the People's Republic of China (hereinafter "PRC") ushered in a new era for the application of international law in China. Thus, China declared itself a socialist country and created a socialist domestic legal system that was greatly influenced by the Soviet Union, particularly in the early years of the PRC. Likewise, international law studies in China reflect a tendency to align with the Soviet Union as well as differences with Western and universal legal principles. Only after the economic reform and opendoor policy were enacted in the late 1970s has China become more compliant with universally accepted principles of international law.
Since 1978, China has participated in the UN and other international organisations.
China attended various treaty-making conferences
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Chinese Domestic Context 937 laws of China, the provisions of the international treaty shall apply, unless they are ones to which China has made reservations. 6 The problem is how to implement international treaties in China. China has to make necessary domestic laws or guidelines to implement the relevant international treaties to which it is a party. For example, with respect to the UN Law of the Sea Convention, China was involved in the making of this Convention, and it was ratified by China in 1996. At the domestic level, however, China promulgated the Law on the Territorial Sea and the Contiguous Zone and Law on the Exclusive Economic Zone and the Continental Shelf in 1992 7 and in 1998 respectively. 8 In 1996, China also adopted Ocean Agenda 21 following the 1992 Rio world document Agenda 21, and, more significantly, for the first time in 1998 issued a White Paper on the development of marine affairs. 9 All these domestic commitments are ways of implementing the UN Law of the Sea Convention. It is necessary for domestic laws and regulations to be consistent with the relevant international treaties. If they are not yet, then they must be revised or amended to bring them into line with the treaties being implemented. This Essay examines the recent Chinese practice of implementing international law at the domestic level, with special reference to the application of international human rights law.
II. MEANS OF IMPLEMENTATION
Generally, there are two approaches to the relationship between international law and municipal law: the monist approach (hereinafter "monism") and the dualist approach (hereinafter "dualism"). According to the former, international law is part of domestic law, and there is no division between the two; the latter holds that international law and municipal law exist separately, and international law has to be transformed to be domestic for the purpose of its implementation at the domestic level. 10 There is a third approach, however, that attempts to modify the dualist position by "denying that any common field of operation exists as between international law and municipal law by which one system is superior or inferior to the other." 11 The majority of 6 OF CHINA 291 (1983 -1986 
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Chinese scholars tend to adopt this approach, concluding that though the two systems are different they are closely linked and infiltrate and supplement each other because both laws are made by the States, collectively or individually. 12 The above Chinese approach is actually reflected in China's practice. It is unclear whether international law is part of the Chinese legal system because the Chinese Constitution does not touch upon the relationship between international law and municipal law. Nevertheless, China accepts the general rule of international law that a State is bound by a treaty it has acceded to and thus has the obligation thereto. China acceded to the 1969 Vienna Convention on the Law of Treaties and it obliges China to comply with its treaty obligations and to prevent evasion of its obligations by using its domestic laws as a justification. A typical example to reflect the Chinese position on the implementation of international law is an oft-quoted provision contained in the Chinese General Principles of Civil Law promulgated in 1986, Article 142, which provides:
If any international treaty concluded or acceded to by the People's Republic of China contains provisions differing from those in the civil laws of the People's Republic of China, the provisions of the international treaty shall apply, unless the provisions are ones on which the People's Republic of China has announced reservations. International practice may be applied to matters for which neither the law of the People's Republic of China nor any international treaty concluded or acceded to by the People's Republic of China has any provisions. 13 Though the above is often quoted, the first law to contain such a clause was actually the 1982 Chinese Law on Civil Procedure. Chinese scholars use this clause to demonstrate that international treaties can be directly applicable in China. 14 
2010]
Chinese Domestic Context 939 treaty law and domestic law, the treaty law should prevail except when China has made reservations. Finally, the above clause reveals that China recognises the validity of international customary law to certain extent as it provides that international practice may be applied to subject matters when no applicable law could be found in either Chinese law or any treaty concluded or acceded to by China. It is unclear, however, whether China recognises the application of all norms and rules of international customary law. According to some observations, it only refers to customary rules of international trade based on China's judicial practices. 15 From the above, we may draw some brief general observations. First, there is no doubt that China respects international law. Second, international law can be applied in China but is limited to those treaties to which China is a party. Third, if there is a conflict between a treaty China has acceded to and China's relevant domestic law, the treaty prevails. But this may not lead to the conclusion that China recognises the prevailing force of international law over its domestic law because treaties are only part of the body of international law. According to one observation, "treaties acquire prevailing force over domestic law only when the relevant domestic law includes an explicit stipulation to that effect. In other words, conflict rules operate only to the extent of the specific laws concerned." 16 Fourth, the picture about the application of international customary law is not clear. It seems that China's courts apply some customary rules governing international trade, such as the Hague-Visby Rules. Also, Chinese contract law contains a clause that permits the parties to a contract with foreign elements to choose applicable law for the settlement of their disputes arising from the contract, and they may choose a customary rule of international trade as the applicable law. 17 In addition to the application of the treaties to which China is a party, China has transformed some treaties into domestic laws. This practice is manifested by the promulgation of the two domestic laws concerning diplomatic and consular affairs: the 1986 Regulations concerning Diplomatic Privileges and Immunities, and the 1990 Regulations concerning Consular Privileges and Immunities. 18 19 Since its entry into the WTO, China has quickened its pace of revising its existing laws and regulations. According to a statistic, as of the end of 2002, China had revised fourteen laws and thirty-seven administrative regulations, annulled twelve administrative regulations, suspended thirty-four relevant documents, and changed more than one thousand departmental rules and measures. 20 Meanwhile, new laws have to be timely adopted to cope with the changed situation. As one Justice of the Chinese Supreme Court commented, the biggest change after the WTO entry would be in the legal environment. 21 In the Report of the Working Party on the Accession of China, China expressed its official position on the implementation of the WTO laws and regulations: After having entered into the WTO in 2001, China has repealed, revised, and adopted more than three thousand domestic laws, administrative regulations and rules that are related to the principles and rules of the WTO.
In August 2002, the Chinese Supreme Court issued the Decision on Certain Issues of Handling Administrative Cases of International Trade, which was the first decision relating to the handling of trade cases in line with the WTO regulations.
Article 9, particularly relevant to the implementation of international law in China, provides that when there are two reasonable interpretations in a particular applicable rule from a national law or administrative regulation in the handling of administrative cases of international trade; if one of the interpretations is in conformity with international treaties China concluded or acceded to, then the interpretation in conformity should be applied, except for those on which China has made reservations. 23 Here the rule of conformable interpretation is used as an alternative to implement relevant international treaties so as to fulfil China's corresponding treaty obligations.
III. HUMAN RIGHTS TREATIES
To date, China has acceded to twenty-two treaties on human rights and signed the other two. Also, China has submitted regular national reports as required by five treaties: the ICESCR; the Convention on the Elimination of All Forms of Racial Discrimination (hereinafter "CERD"); the Convention on the Elimination of All Forms of Racial Discrimination against Women (hereinafter "CEDAW"); the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT); and the Convention on the Rights of the Child (hereinafter "CRC") (for a breakdown of these statistics, see Table 1 ). While China agreed to submit such reports, it complained about the reporting system as an excessively complicated and heavy burden and "certain treaty bodies often exceed their mandates in the exercise of their duties." 24 
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In its White Paper on the Rule of Law issued in 2008, China enunciated its basic position on the development of human rights: "placing top priority on people's rights to subsistence and development, making development the principal task, and promoting citizens' political, economic, social and cultural rights to achieve their all-round development." 26 The White Paper lists relevant domestic laws to protect human rights. To safeguard the right to life, there are the Chinese Constitution, the Criminal Law, the General Principles of the Civil Law, the Production Safety Law, and the Law on the Prevention and Treatment of Occupational Diseases. For the safeguard of the right to personal freedom and dignity, there are the Constitution, the Criminal Law, the General Principles of the Civil Law, the Criminal Procedure Law, the Legislation Law, and the Law on Administrative Punishment. In addition, the White Paper specifically mentioned that, in 2003 27 From the above, we can see that China does not enact a general law for the protection of human rights. There is no such thing as a Bill of Rights or Human Rights Act in China. Rather, relevant Chinese laws and regulations embody certain human rights principles, norms, and standards. This fragmented approach may unfavourably affect the effectiveness of the international human rights law applicable in China.
Nevertheless, it is generally admitted that while China has achieved a great deal in the protection and improvement of human rights in accordance with international human rights law, there is much room for improvement. This is why China is criticised by the United States and relevant international organizations for its poor human rights record.
IV. GAPS IN IMPLEMENTATION: THE RE-EDUCATION THROUGH LABOUR SYSTEM
While there are many aspects that can be used to examine China's practice in implementing international human rights law, the Reeducation Through Labour System (hereinafter "RTL"), is an example of where China fails to fulfill its obligation under international human rights law. The RTL consists of a set of administrative measures that subject people who have violated laws or disciplines, but are not subject to criminal liability, to compulsory "reform through labour." 28 The RTL can also be defined as a kind of punishment for those offenders who are not subject to criminal liability or whose offences are not serious enough for the imposition of criminal liability. 29 
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"an administrative measure to force those who need re-education through labour to compulsory education and reform, and a method to deal with contradictions within the people." 30 The White Paper on Human Rights in China published in 1991, however, regards RTL as merely "an administrative punishment." 31 The RTL system was officially established in August 1957, when the Standing Committee of the National People's Congress (hereinafter "NPC") approved the Decision on Re-education Through Labour prepared by the State Council. There are three key elements to RTL: (a) it is compulsory; (b) it is an administrative measure; and (c) it is used to deal with contradictions within the people. 32 Although RTL is a measure for those committing minor offences, the police have turned it into a criminal control mechanism. 33 According to the 1982 Interim Measures on Re-education Through Labour, people who can be put into RTL include: (a) anti-revolutionaries who have committed minor crimes, which are not serious enough for criminal liability; (b) those involved in criminal gangs of murder, rape, robbery, or arson, but are not subject to criminal liability; (c) those who have committed criminal offences such as hooliganism, prostitution, larceny, or fraud, but are not subject to criminal liability; (d) those who have disturbed social order, but are not subject to criminal liability; (e) those who are employed but have refused to work for a long time or violated labour disciplines and disturbed working or production-order, teaching and research order, or have interfered with public affairs; and (f) those who have incited other people to commit crime, but are not subject to criminal liability. 34 The applicability of RTL was later expanded to other people who needed RTL in accordance with the needs of the situation at different periods, such as prostitutes and their clients, and drug offenders in the 1980s and 1990s. For example, the 1983 Notice issued jointly by the Supreme Court, the Supreme Procuratorate, and the Ministry of Public Security authorised relevant government departments to put into RTL those who illegally removed intrauterine devices used for birth control. 35 The enforcement arm of RTL was originally The most directly relevant human rights convention to the issue is the International Covenant on Civil and Political Rights (hereinafter "ICCPR"), which China signed in 1998 and expressed its willingness on many occasions to ratify soon. Article 8(3) of this Covenant provides that: a) No one shall be required to perform forced or compulsory labour; b) Paragraph 3 (a) shall not be held to preclude, in countries where imprisonment with hard labour may be imposed as a punishment for a crime, the performance of hard labour in pursuance of a sentence to such punishment by a competent court. 36 There are two key elements to the above provisions: no one should be forced to work, and a decision on hard labour should be made by a competent court. In the case of RTL, the term "labour," though not clearly defined in law, is usually forced in practice, and a decision on RTL is made by the so-called committee of RTL management. The existing RTL system is obviously not in conformity with the above human rights norm. It is thus predicted that China will have to reform fundamentally, if not abolish, the RTL system upon its ratification of the ICCPR. Even at present, China, though not obliged by the ICCPR, should comply with it bona fide since China has already signed it.
The RTL system is also connected to the issue of proper detention. The Universal Declaration of Human Rights proclaims expressly that "[n]o one shall be subjected to arbitrary arrest, detention or exile." 37 The ICCPR reaffirms the above principle on the one hand, and further details it in a number of legal norms on the other. These include, inter alia, not depriving a person of his liberty "except on such grounds and in accordance with such procedure as are established by law[;]" the right of a person to be detained or arrested to information on the reasons for detention or arrest and on any charges against him; the right of the 
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person who is deprived of his liberty by arrest or detention to take proceedings before a court for a decision whether such arrest or detention is lawful; and the prompt trial of anyone arrested or detained on a criminal charge. 38 RTL is defined as an administrative measure so that arrest or detention is problematic. What is even more problematic is that a person sentenced to RTL can be sent to an RTL camp without trial.
As to the issue of fair trial, the RTL system has problems too. The Universal Declaration of Human Rights guarantees an equal right for everyone to a fair and public hearing by an independent and impartial tribunal, in the determination of his rights and obligations and of any criminal charges against him. Everyone charged with a penal offence has the right to be presumed innocent until proven guilty according to law. These rights are also embodied in Article 14 of the ICCPR. 39 Under 38 International Covenant on Civil and Political Rights, supra note 36, art. 9, at 62-63. The UN Human Rights Committee points out that Art. 9(1) is applicable to all deprivation of liberty, whether in criminal cases or in other cases such as, e.g., mental illness, vagrancy, drug addiction, educational purposes, immigration control, etc. Id.
39
Id. art. 14. Article 13 provides that:
1. All persons shall be equal before the courts and tribunals. In the determination of any criminal charge against him, or of his rights and obligations in a suit at law, everyone shall be entitled to a fair and public hearing by a competent, independent and impartial tribunal established by law. The press and the public may be excluded from all or part of a trial for reasons of morals, public order (ordre public) or national security in a democratic society, or when the interest of the private lives of the parties so requires, or to the extent strictly necessary in the opinion of the court in special circumstances where publicity would prejudice the interests of justice; but any judgment rendered in a criminal case or in a suit at law shall be made public except where the interest of juvenile persons otherwise requires or the proceedings concern matrimonial disputes or the guardianship of children. 2. Everyone charged with a criminal offence shall have the right to be presumed innocent until proved guilty according to law. 3. In the determination of any criminal charge against him, everyone shall be entitled to the following minimum guarantees, in full equality: (a) To be informed promptly and in detail in a language which he understands of the nature and cause of the charge against him; (b) To have adequate time and facilities for the preparation of his defence and to communicate with counsel of his own choosing; (c) To be tried without undue delay; (d) To be tried in his presence, and to defend himself in person or through legal assistance of his own choosing; to be informed, if he does not have legal assistance, of this right; and to have legal assistance assigned to him, in any case where the interests of justice so require, and without payment by him in any such case if he does not have sufficient means to pay for it; (e) To examine, or have examined, the witnesses against him and to obtain the attendance and examination of witnesses on his behalf under the same conditions as witnesses against him; (f) To have the free assistance of an interpreter the RTL system, however, people can be put into RTL institutions without trial. The principle of fair trial does not exist in the RTL system and people subject to RTL are deprived of the right to a fair trial.
Treatment of people who are in RTL institutions seems inconsistent with the standards laid down by the UN. The UN has adopted a series of guidelines dealing with the treatment of prisoners, such as the Standard Minimum Rules for the Treatment of Prisoners, the Basic Principles for the Treatment of Prisoners, the Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment, and the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (hereinafter "CAT"). 40 Under these UN documents, prisoners should be humanely and fairly treated, and protected from any maltreatment or torture. People subject to RTL, strictly speaking, are not prisoners according to relevant Chinese regulations. In China's practice, however, once a person is put into the RTL system, his treatment is identical to that of prisoners. The management of RTL institutions and of prisons are actually the same, 41 despite the fact that in December 1988 the Ministry of Justice decided to if he cannot understand or speak the language used in court; (g) Not to be compelled to testify against himself or to confess guilt. 4. In the case of juvenile persons, the procedure shall be such as will take account of their age and the desirability of promoting their rehabilitation. 5. Everyone convicted of a crime shall have the right to his conviction and sentence being reviewed by a higher tribunal according to law. 6. When a person has by a final decision been convicted of a criminal offence and when subsequently his conviction has been reversed or he has been pardoned on the ground that a new or newly discovered fact shows conclusively that there has been a miscarriage of justice, the person who has suffered punishment as a result of such conviction shall be compensated according to law, unless it is proved that the non-disclosure of the unknown fact in time is wholly or partly attributable to him. 7. No one shall be liable to be tried or punished again for an offence for which he has already been finally convicted or acquitted in accordance with the law and penal procedure of each country. Id. 
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Chinese Domestic Context 949 separate the management system of RTL from that of Reform Through Labour. 42 There are two points worth mentioning: (1) even treated as prisoners, people subject to RTL should be given certain protection that prisoners enjoy, and (2) since they are not prisoners, their treatment should be better than that of prisoners. Thus, it should be pointed out that the treatment problem is concerned not only with people subject to RTL, but also with all prisoners in China. Though China enacted its Law of Prison in 1994, 43 and prison conditions have improved recently, the treatment of prisoners remains a weakness vulnerable to criticism based on human rights law.
That said, China is not allowed to maintain a legal regime that contravenes international human rights laws. The fourth periodic report submitted to the CAT by China in 2007 avoided mentioning the RTL, but then defended this abnormal practice by stating that China has strict regulations on administrative punishment. 44 Nevertheless, the CAT Committee reiterated its previous recommendations to abolish all forms of administrative detention, including the RTL. 45 It is worth mentioning that since the 1990s international pressure on China to reform the RTL system has gradually increased. RTL has been a focus of concern among UN human rights bodies and has been a central preoccupation in the human rights dialogues between China and Western countries. The UN Working Group on Arbitrary Detention examined China's RTL system and regarded it as "inherently arbitrary." 46 The International Labour Organisation called for China to stop forced labour under the RTL system and to release labour activists detained under RTL. 47 All such international pressures can play a positive role in China's RTL reform. To respond to the pressure from 42 outside, China recently promised to quicken the legal process of ratifying the UN Covenant on Political and Civil Rights. 48 
V. CHINESE COURTS AND INTERNATIONAL LAW
The judicial system is a necessary component of the State machinery for governing the country. It can be defined as an "entire network of courts in a particular jurisdiction." 49 The word "judiciary" may have a broader meaning when it is used in conjunction with the term "judicial system"; it refers to the branch of government vested with the judicial power to interpret, construe, and apply the law. 50 There are two different views in China about the definition of "judicial system": one defines it as the system of organising the people's court, the people's procuratorate, the public security organ and judicial administrative organ and their function of judicial enforcement; 51 and the other narrows it to include only the organisation and activities of the court and the procuratorate. 52 Despite the different views, courts are no doubt an essential part of the judicial system in China. The People's Court is founded in accordance with the Chinese Constitution. 53 The Court, as mandated by the Constitution, is the judicial organ of the State, and includes the Supreme Court, courts at various local levels, military courts, and other special courts, such as maritime courts and railway transport courts. It has four levels: the Supreme Court; the higher courts at the provincial level (a total of thirty-one); intermediate courts at the prefectural level (389); and primary courts at the county level (3067). The Supreme Court, 54 which is the highest court, supervises the administration of justice by local and special courts. Courts at the higher level supervise those at the lower levels. A two-level trial system is applied in Chinese courts, whereby a case is finally decided after two trials, first by a lower court, then by a higher court if there is an appeal. In criminal cases, the 
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Chinese Domestic Context 951 procuratorate may present a protest to the higher court when it is dissatisfied with the decision made by the lower court. Chinese courts have jurisdiction over cases with foreign elements, but, in these cases, the relevant courts may not handle them by invoking international law. In practice, cases applying international law are rare in China, and in most cases, the applicable rules of international law are related to commercial and maritime subject matters. One paper written by legal officers in the Chinese Foreign Ministry describes several commercial and maritime cases in which international treaties are directly invoked. These provisions guide lower courts to apply international treaties. Although the provisions only mention "foreign elements" without specifying what treaties are included, it is generally understood that it refers to the treaties in the maritime and commercial domain. In 2002, the Supreme People's Court issued the Opinions on Certain Issues in the Application of the Civil Procedure Law, which clarified the term "civil relations and cases with foreign elements" to mean civil relations and cases in which: (a) one party or both parties to the dispute are foreign nationals, stateless persons, foreign enterprises, or organizations; (b) the legal facts that establish, modify, or terminate the civil legal relations between the parties arise in foreign territories; or (c) the disputed object of the lawsuit is located in a foreign country. 58 It is to be noted that these Provisions were issued before China's entry into the WTO, therefore it may not apply to the WTO regulations.
The practice relating to the invocation of international law in Chinese courts is not consistent. Sometimes, Chinese courts even invoked treaties to which China was not yet a party. For instance, in a case concerning a foreign vessel detention in 1985, the Maritime Court in Qingdao established its jurisdiction over the case by invoking Article 28(3) of the 1982 UN Convention on the Law of the Sea (hereinafter "LOS Convention"), in addition to Article 27 of the Civil Procedure Law and an international custom. 59 At that time, China was not a party to the LOS Convention, though it signed it in 1982.
Apart from the above judicial practice, the question arises as to whether China allows its courts to directly apply international treaties in non-commercial and maritime cases, particularly when Chinese courts deal with human rights cases. The picture is not clear because the cases in this category are very rare. There is, however, a reported case on the trial of sea pirates. ship). 60 Chinese courts once applied relevant international treaties to try aircraft hijackers because no applicable law could be found in the Chinese Criminal Law.
As for the direct application of human rights treaties, it seems that so far there has not been a case heard by a Chinese court in this regard. According to some Chinese, "international conventions on human rights do not have direct legal force in domestic law[,]" 61 or "in practice, human rights treaties generally may not be directly applied by Chinese courts." 62 One explanation is that fundamental rights enshrined in the Chinese Constitution have yet to be applied directly by Chinese courts. So far Chinese courts have not yet directly applied the Constitution as a legal basis for a case, due to the precedent from a case in 1955 where the Supreme People's Court issued a reply to the Xinjiang Higher Court that it was not appropriate to render criminal punishment by invoking the Constitution as an applicable law. 63 With the deepening of the legal reform in China, however, the restriction on the application of the Chinese Constitution has been lessened. There was one case in 2001 that touched upon the issue of whether Chinese courts can apply the Constitution.
In Qi Yuling v. Chen Xiaoqi, et. al, the Chinese Supreme Court indicated that the Chinese Constitution could be directly applied in ordinary civil litigation and authorized the Shandong Higher Court to apply a constitutional provision on the right to education in adjudicating a civil lawsuit. 64 The case has been hailed as the realization of constitutionalism in China. Nevertheless, it is interesting to note that the Supreme Court itself repealed the Reply on December 8, 2008, stating that it ceased to apply. 65 This revocation of the application of the Constitution as adjudicative norms indicates that China has returned to the legal state prior to Qi Yuling.
60
Difficulties naturally arise as to the direct application of international human rights law in China since legal issues concerning human rights are still sensitive in China. Chinese courts, dependent on the Chinese Government and the Chinese Communist Party, are reluctant to handle these cases, much less to apply human rights treaties, particularly when the cases are related to the infringements of human rights by government agencies and/or officials. As reported, the winning rate for ordinary citizens in administrative litigation is only about thirty percent. 66 As is well known, the Chinese Communist Party (hereinafter "CCP") has an internal organization named the Political-Legal Committee, which controls national security, public security, and judicial affairs throughout the country. 67 The Chinese judiciary is not as independent as courts in democratic countries. The reliance of courts on the CCP and the government can be seen from the issuance of judicial directives on the application of international law as mentioned above, which was not issued by the Supreme Court alone or with the Supreme Procuratorate, but jointly with some government departments. Another deterrent factor is the low professional quality of Chinese judges. Mishandled cases have frequently been reported. In Heilongjiang Province, for instance, between 1993 and 1996, sentences given in 438 court cases were found to be erroneous and 460 judicial officials were punished for malpractice. 68 The majority of the judges are not legal experts in international law and they are still in a learning process to familiarise themselves with that new area of law. Finally, it should be noted that there is some reluctance for the Chinese judiciary to apply international law. This can be seen from a popular view expressed by a Chinese judge: an international treaty cannot have the effect of direct application in Chinese courts unless there is an express consent by the National People's Congress when it ratifies a treaty or when there are relevant provisions set forth by the competent government department on whether that treaty should be directly applied or prevail over relevant domestic law; a court may not consider any corresponding international responsibility that China may possibly bear as it breaches the treaty obligation due to the refusal by the court of applying the treaty. 69 The implementation of international law needs the sincere efforts of individual nation-states. The 2005 World Summit called for universal adherence to and implementation of the rule of law at both the national and international levels. 71 According to China, for the rule of law at the international level, several undertakings need to be fulfilled: (1) maintaining the authority of the UN Charter; (2) enhancing the democratization of international relations; (3) strictly abiding by international treaties and international customary rules and UN Security Council decisions with binding force; (4) ensuring the consistent application of international law; and (5) further improving "international legislation." 72 China's positive attitude towards the rule of law at the international level has its domestic background. Since 1978, China has carried out legal reform and adopted the concept of the rule of law in its Constitution. Legal awareness of ordinary citizens in China has increased significantly. Inevitably, achievements of legal reform at the domestic level influence a nation-state's practice in international law. In this sense, the realization of the rule of law at the international level depends on the rule of law process at the national level.
Notwithstanding the above, there is a gap in China's implementation of international law, in particular international human rights law. China faces a dilemma in its response to the development of international law. On the one hand, it realizes that international law is developing with the globalization of the world community and new branches have emerged, such as law relating to human rights and to environmental protection. On the other hand, it seems that China is not fully ready to respond to such new developments, particularly in the field of human rights law. 73 At the time of this writing, China has not yet ratified the ICCPR. Even if China's ratification had been inked, there would still be a problem of effective implementation of the ICCPR at the national level. 74 Since the 1990s, China has carried out its judicial reform and the pace has been quickened after China's entry into the WTO in 2002. In March 2009, the Supreme Court disseminated the Third Five-Year Programme of People's Court Reform (2009) (2010) (2011) (2012) (2013) . 75 One of the goals for such reform is to realise judicial professionalism. It is perceived that with more and more judges who are familiar with international law, the chance of the application of international law will be greater than ever. Following this vein, the direct application of international human rights law by Chinese courts may not be a remote possibility after China has ratified the ICCPR in the near future. Associated with this is the realization of judicial independence, which no doubt can facilitate the application of international law, in particular international human rights law, before Chinese domestic courts. 
